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ERT W R AT A1 © f& Government Servant under suspension should

retire on reaching the age of superannuation irrespective of the question whether
enquiries into charge or departmental or judicial proceedings initiated against

them have been concluded or not.]

(iii) 3 fraw & arld SreTNfe BRIATE! el ST @) Hfshar a8l
2l o Jar ¥ sERal B R § g 9 # 8| 3%
fFr—43(@) & ot fumiia srfad @ 98 sE=fis ufkar grft
W fiER W) 9 (@iiexer, 70 gd adid) e, 2005
(- W IUNRG) 3 fm—17 4 iR 2

(iv) PrRIA—43(@) & IIITd FRIAE! BeAhdl $ IR TR Af<H A
uRd e @ @ R dF [ AT 4 R fear o g
ARG Y fTT & IfeREaeT suie—9794 f&H1$—22.07.2019 ERI
R e Va1 e (EEHE) fafErEe, 1957 (FH—990 W
gerRienfea) @ faffa—11 vd 12 B gfoRefid f&d SH qen aRys
HReT—14123 feiP—16.10.2019 §RT T Tagaddl TaH=oT # 1oy
JAqT G & ddd—9 Ud 3OU SR ddd B AoUfIa bife
* Wer A9, e Mgfa/u=fa fer @t da
INT AT T IR & [l I JE@T B R/
wHef @ B Wl 8, S Inad Weel Aarral § 9 e 9

(¥ Scanned with OKEN Scanner



g3 ® IR A 91 B Rafy ¥ wrer @
?ﬁ;wafwmﬁmﬁmmmgﬁ

iR
9a Ry & garl TR Gt Sl o
(\r)mﬂmwgwﬁmmwmﬁwﬁam

wgéa () & Ry B = T G S o

%meﬁmmwﬁmmﬁm

T RIS HRIATEY
(if) ST TR Y TR SRR PrAAE]

(WWWﬁ)ﬁmmmﬁﬁm”aa
o et 51 o o 1 e T o
Swm @ R FEaRE B o Pl @ TegER e
frfq 21 @ @ ¥ | ovg, Ak e, ST R e T
IATAS YT N JagiE W NE F gs R Wﬁ sl
i eriad fRER wer Jaw (@i, fEEer 1@ sndie)
formTaetl, 2005 @ 19 & T&d TR T B A 98l SUSH Bl
P B S /e |
4, Misconduct, Insolvency dT Inefficiency @ BRU [AT W @RI AT
SR 3 Gevawy e Jafify %) Refy F fER Sor e @
fram—46 Td 46a & W] & aATelld § HRATY BT W Tbal © | I FHIH
AR & .
fM—46 No pension may be granted to Government Servant dismissed or

removed for misconduct, insolvency or inefficiency; but to Government

Servant so dismissed or removed compassionate allowance may be granted
when they are deserving of special consideration;

Provided that the allowance granted to any Government Servant shall not
exceed two-third of the pension which would have been admissible to him

if he had retire on medical certificate.[this Rule took effect from the 18th
June, 1935]

ﬁﬂm—46A A Government Servant com

pulsorily retired from service as a
penalty may be granted by the authority,

competent to impose such penalty
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pension at rate not less than two-thirds and not more than full invalid
pension and special additional pension, if any, admissible to him on the

date of compulsory retirement;
Provided that in the case of a Government Servant mentioned in rule, who

has completed before such complulsory retirement, 25 years of qualifying
service or more the pension shall be not less than two-thirds of the invalid
pension and not more than the full retiring pension and special additional
pension, if any, to which he would have been entitled, if he retired on the

date.
Note.l This ruld applies also the those Government Servant who are

governed by the New Pension Rules issued with the F.D. resolution
no.12548 F dated 23th August, 1950, as amended from time to time.
Note.2 when a Government servant is compulsorily retired, but not as a
measure of penalty, his case will be governed by the rule 134(b) of the
Bihar Pension Rules read with rule 74 of the Bihar Service Code.
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"The writ application is allowed with costs of Rs.20000/- to be paid
to the petitioner within a maximum period of four weeks from the date of
receipt/production of a copy of this order before the concerned respondent.
The respondents shall initiate internalenquiry, fix responsibility for initiation
of a preceeding contrary to law and recover the costs from the delinquent
concerned after due opportunity and also initiate departmental proceedings
for having abused the powers misleading the government which cannot be
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classified quite simply as a bona fide mistake. Every person holding a
public office is answerable and accountable for his actions which do not
have the sanctity of law. Public power given for a public purpose has to be
exercised for the public benefit and not in derogation to it by abuse of
powers vested in a government functionary, in trust, by the government for
use and not abuse.

The writ application is disposed."
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